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Form of Contract Agreement

The following contract shall be executed by each successful respondent. Per N.J.S.A 18A:18A-
4.5, there shall be no negotiations of any proposal or the contract to be executed.

CHAPTER 192/193 INSTRUCTIONAL SERVICES TO ELIGIBLE STUDENTS AND
TITLE | BASIC SKILLS AND TITLE Il TO PROMOTE ACADEMIC ACHIEVEMENT
FOR “AT-RISK” AND FAILING CHILDREN OF NONPUBLIC SCHOOLS IN
LAKEWOOD

LT T Y

AR RS

This Agreement is ma July, 2019 for services by and between the Lakewood
Board of Education {(\The B , whose address is 200 Ramsey Avenue, Lakewood, New
Jersey 08701, and Tree of Knowledge Learning Academy, (the “Contractor/Provider” or
“Provider), whose address is 326 Third Street, Lakewood, NJ 08701, provided there is a
Certified Budget. Moreover this is not effective until executed by the Superintendent of
Schools, Mrs. Laura Winters, the Interim Business Administrator, Mr. Robert Finger, the State
Monitor, Mr. David Shafter, and witnessed by General Counsel, Mr. Michael Inzelbuch.

WITNESSETH:

WHEREAS, the Board desires to contract with the Contractor, to provide Chapter 192/193
tnstructional Services to Eligible Students and Title | Basic Skills and Title 11l to promote
academic achievement for “at-Risk” and failing children of nonpublic schools in Lakewood as
described in detail below; and

WHEREAS, the Board advertised for proposals for Chapter 192/193 Instructional Services to
Eligible Students and Title | Basic Skills and Title )l to promote academic achievement for “at-
Risk” and failing children of nonpublic schools in Lakewood for 2019/2020 school year and;

WHEREAS, the Contractor submitted qualifications for the Services and possesses the
necessary skills and qualifications to contract with the Board to provide said Services; and

WHEREAS, on May 13, 2019, the Board passed a resolution awarding Competitive Contract CC
03-1920 and such services to the Contractor; and (Exhibit A)

WHEREAS, it is the intention of both the Board and the Contractor to enter into an
Agreement whereby the Contractor will provide the Services to students identified by the
Board in accordance with applicable Federal and State law as well as the terms and
conditions outlined in this Agreement; and

NOW, THEREFORE, the Contractor and the Board, for the mutual promises and consideration
herein specified, do-mutually covenant and agree as follows:
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SCOPE OF WORK:

GENERAL ELIGIBILITY REQUIREMENTS

LINE ITEM 0001 - chapter 192/193 Instructional Services

Purpose
The Lakewood Public School District is seeking proposals from qualified respondents to provide

192/193 Instructional Services to Nonpublic Students enrolled in an approved Nonpublic
Schoaol.

Chapter 192 programs (Auxiliary Services), provide nonpublic school students with services
designed to assist pupils who have academic needs that prevent them from succeeding in
regular school programs, including compensatory education for math and language arts literacy
(supplemental to the regular programs), English as a second language and home instruction.
Chapter 193 programs (Remedial Services), provide nonpublic school students with
supplementary instruction in math and language arts and speech-language services.

New Jersey’s Chapter 192 and Chapter 193 programs are provided to eligible students enrolled
full-time in a nonpublic elementary and secondary schools in New lersey.

192 Instructional Services Program Requirements:
e The Agency/Service Provider must be approved by the New lersey Department of

Education to provide services contemplated herein and shall affix a copy of said
approval(s) to the proposal(s) submitted as of the due date for the submission of the
Request for Proposal.

e Services shall be provided pursuant to and in accordance with N.J.S.A. 18A:46A -1et seq.
{Chapter 192 Laws of 1977), N.J.A.C. 6:8, N.J.A.C. 6A:14-4.- and any and all rules and
regulations promulgated thereunder by the State Board of Education and/or the
Commissioner of Education.

e The Agency/Service Provider shall maintain a copy of all documents submitted to the
Board of Education for audit purposes. The Agency/Service provider cannot begin
services until all forms have been approved by the Board of Education and transmitted
the approval to the Agency/Service Provider.

e The Agency/Service Provider shall prepare and provide to the District any and all
required State reporting documents including, but not limited to, the “Non-Public
School Auxiliary Report” {see N.J.5.A. 18A:6-4).

e The Agency/Service Provider shall verify to the District the information required by
N.J.S.A. 18A:46A-5, N.J.S.A. 18A:46-19.5, and N.J.A.C. 6A:14-6.2(l).

e The Agency/Service Provider shall prepare and provide to the District all student records
in accordance with N.J.A.C. 6:3-6.
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e The Agency/Service Provider shall prepare and provide to the District any and all
documents required pursuant to N.J.A.C. 6A:14-6.2.

e The Agency/Service Provider shall prepare and provide to the District the “Non-Public
Student Services Project Completion Report for Chapter 192 and 193 Services” for
submission to the Department of Education, Office of Finance, and to the County
Superintendent,

e The Agency/Service Provider agrees to gather the testing data required to determine
student eligibility from each of the participating nonpublic schools. The district is not
responsible for the cost of testing.

® The Agency/Service Provider shall appoint one (1) individual who will be assigned to
monitor the rendering of the services herein, at no additional charge. Said individual
shall be available to respond to any inquires five (5) days a week between the hours of
8:00 A.M. and 4:00 P.M. for any and all information/documentation requested by the
Board.The Agency/Service Provider shall provide the name and telephone number and
email address of said individual.

e The Agency/Service Provider will provide an external digital copy and hard copy of the
teacher and student schedules and attendance. This will be submitted along with the
monthly bill.

e The Agency/Service Provider will provide monthly teacher and student schedules for all
services due on the first of the month.

e The Agency/Service Provide will provide on a monthly basis, for each service, the
number of students who were serviced during the month and the number of students
who were exited from the program.

e Students receiving services shall be seen a minimum of one 30 minute session per week
per service. Services can be provided in a push-in or pull-out model. However, students
may not miss more than 60% of any class between all grant funded services.

e The Agency/Service Provider shall prepare, and manage the submission of any and all
required application forms, including, but not limited to, “Form 407-1" and eligibility
criteria in a timely fashion, as outlined by the Board of Education. Students receiving ESL
services must have a copy of the test and scoring sheet used by the testing company
attached.

e The Agency/Service Provider agrees to distribute, collect, process, prepare and/or
submit all forms promulgated and required by the New Jersey Department of Education
and/or any other government agencies for the implementation and provision of the
services provided that the district approves of the same.

e The Agency/Service Provider will provide all required materials to complete and carry
out the services including but not limited to testing protocols, textbooks, guides,
supplies, teaching materials, workbooks, paper, writing instruments and progress
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reports at no cost to the district. It is understood that should funding become available
to purchase modular classroom units, the units purchased by the school district shall
become property of the school district.

The Agency/Service Provider shall provide monthly bills and must be submitted no later
than thirty (30) days after the services has been provided to the district’s Chapter
192/193 Office. In addition, a certification shall be attached to all billings that the bills
are accurate and in accordance with all applicable laws and regulations The district will
not assume responsibility for payment of services when documentation is not submitted
accurately or within the deadlines set forth.

The Agency/Service Provider shall provide any and all technical support to the school
district for any and all audits of the service provided at no additional cost to the school
district. The Agency/Service Provider shall fully indemnify the school district of any and
all audit findings and will be responsible for any and all litigation or appeals of any and
all audit findings. In addition, the Agency/Service Provider will fully indemnify the school
district for any adverse audit findings that impact the amount the district receives for
state and for federal aid.

Compensatory Education (Math/English Language Arts Literacy) and English as a Second
Language services must comply with the NJDOE Guidelines for Auxiliary and Remedial
Services {Chapters 192 and 193) for Nonpublic School Students {August 2018)
Requirements subject to change based on updated manuals and monitoring reports.

Compensatory Education {Math/English Language Arts Literacy)

The Agency/Service Provider shall provide Compensatory Education to eligible pupils in
Communications (Reading and/or Writing) and Computation (Mathematics). {(N.J.A.C.
6:8).

Compensatory Education Services shall be supplemental to the regular instruction in
English language arts and math.

The nonpublic school is responsible for administering any assessments and providing to
the local district or third-party provider all information for determining eligibility.

With regards to Compensatory Education services, the Agency/Service Provider shall
assess annually each pupil receiving said services in reading, writing and mathematics
with the cost of same to be borne exclusively by the Agency/Service Provider. The
assessment shall not be limited to standardized test scores, but shall include the use of
additional diagnostic or criterion referenced information, such as teacher ratings, report
cards, writing samples, and book level tests.

The Service Provider shall obtain a copy of the standardized test scores from each
nonpublic school and provide to the district prior to submitting 407-1 forms for students
in that school.
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e The Service Provider shall develop and implement an individual student improvement
plan for the students in need of compensatory education. The student improvement
plan may be kept by the service provider, but must be returned to the district if the
provider is terminated. An individual student improvement plan in reading, writing
and/or mathematics addresses the student’s needs, instructional program {goals and
measurable objectives, frequency and duration, and also teaching techniques, materials,
and resources), evaluation procedures that are used to measure progress toward
performance standards, and exit criteria.

o Students being serviced shall have the eligibility criteria as per the Board of Education
criteria and in accordance with the NJDOE Guidelines for Auxiliary and Remedial Services
Jor Nonpublic School Students.

e The Agency/Service Provider is responsible for end of the year portfolios for
Kindergarten, for each service the student receives. This portfolio must be kept each
year and turned over to the district at the completion of each year. By the end of the
kindergarten year, the portfolio should include the following:

o Student’s report card from nonpublic school

o End of Year Progress Report / Reflection (completed by service teacher - one per
service)

o Continued Service Recommendation Form

Students standardized test{s) and scores (s} (if applicable)

o Two (2) graded/corrected work samples for each month the student received
services

For students continuing services in the following year:
© 407-1 form for the 2019-2020 School Year

o Teacher Survey/Observation Form {one per service)
o One (1) teacher test from May or June
e The Agency/Service Provider is responsible for collection of End of Year
Progress/Reflection Form and Continued Service recommendation Form for all students
serviced in first grade.
For students continuing services in the following year, one additional work sample must

be provided to the Grade 2 general eligibility criteria.
e The Agency/Service Provider is responsible for collection of End of Year

Progress/Reflection Form for all students serviced in second grade.

For students continuing service in the following year, the general eligibility criteria for
Grade 3 students must be met.
e All end of the year paperwork (i.e. portfolios) are due to the district no later than July

15, 2019.

o]
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ESL - {(English as a Second Language)

The Agency/Service Provider shall provide Compensatory Education to eligible pupils in
English as a Second Language to eligible pupils identified as limited English proficient
(N.J.A.C. 6A:15 et seq.).
With regards to English as a Second Language Services, the Agency/Service Provider
shall notify the parents or guardians in their native language to ensure parental
understanding of the process, their rights, and information needed on the 407-1 form.
The Agency/Service Provider is responsible for an Individual Student Improvement Plan
for ESL that addresses the following:
© The student’s needs assessment in English Language Skills (oral comprehension,
speaking, reading and writing)
© Instructional program (goals and measurable objectives, frequency and duration
and also teaching techniques, materials and resources)
o Evaluation procedures that are used to determine progress toward performance
obhjective
o Criteria used for exiting the ESL Program
© Exemptions from standardized test in English, if applicable

Chapter 193 Instructional Services Program Requirements:

Agency/Service Provider shall provide Corrective Speech Services and Supplementary
Instruction Services to eligible pupils who are enrolled full-time in a non-public school in
accordance with New Jersey Department of Education Guidelines under P.L. 193,
N.J.S.A. 18A:46-19.1 to 19.9.

The Agency/Service Provider shall be responsible to notify in writing, any and all non-
public schools within the Lakewood School District, regardless of religion orientation, as
to the availability of the services herein by no later than October 1, 2019 and provide a
copy of same to District’s Chapter 192/193 office.

The Agency/Service Provider shall prepare and provide to the District any and all
required State reporting documents including, but not limited to, the “Non-Public
School Auxiliary Report” (see N.J.S.A. 18A:6-4).

The Agency/Service Provider shall verify to the District the information required by
N.J.S.A. 18A:46A-5, N.J.S.A. 18A:46-19.5, and N.J.A.C. 6A:14-6.2(1).

The Agency/Service Provider shall prepare and provide to the District all student records
in accordance with N.J.A.C. 6:3-6.

The Agency/Service Provider shall prepare and provide to the District any and al!
documents required pursuant to N.J.A.C. 6A:14-6.2.

The Agency/Service Provider shall prepare and provide to the District the “Non-Public
Student Services Project Completion Report for Chapter 192 and 193 Services” for
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submission to the Department of Education, Office of Finance, and to the County
Superintendent.

e The approved Agency/Service Provider shall develop and implement an Individual
Student Improvement Plan for each student serviced and collect data to monitor
progress.

e The Agency/Service Provider will prepare, complete and forward to the Supervisor of
192/193 any and all forms required by the State of New Jersey, in a timely fashion in
order to meet all district and state deadlines. Same will be “ready” to be directly
transmitted to the State of New Jersey.

e The Agency/Service Provider shall provide, upon request, reports and/or
documentation/information requested by the Supervisor of Chapter 192/193.

e The Provider agrees to gather the testing data required to determine eligibility and
provide service plans outlining services in a timely manner. All service plans will be
attached to students 407-1 forms. Service plans must include duration of service plan
and frequency page. Service plans that expire during the contract year must be updated
before services can continue.

e All submitted documentation must be clear and legible.

e Copies of any and all assessments and notices referred to above shall be provided via
certified mail (return receipt requested) where applicable to:

o The parents/legal guardians of the child in question, with a copy of the
transmittal letter to the Supervisor of Chapter 192/193;

0 The school attended by the child in question, with a copy of the transmittal letter
to the Supervisor of Chapter 192/193 and; and

© The Supervisor of Chapter 192/193.

e Interim Reports of services shall be delivered by the Agency/Service Provider, on a
monthly basis, to the Supervisor of 192/193.

e The Agency/Service Provider shall appoint on (1) individual who will be assigned to
monitor the rendering of the services herein, at no additional charge. Said individual
shall be available to respond to any inquiries five (5) days a week between the hours of
8:00 A.M. and 4:00 P.M. for any and all information/documentation requested by the
Board. The Agency/Service Provider shall provide the name and telephone number and
email address of said individual.

e The Agency/Service Provider shall be approved by the NJ Department of Education and
shall submit proof along with the Request for Proposal by the due date for the
submission of the Request for Proposal.

e The Agency/Service Provider shall be solely responsible for collecting any and all data
required for Medicaid reimbursement and/or other State and/or Federal and/or grant
reimbursement.

TOK NP Instruction 2019/2020




e The Agency/Service Provider will provide an external digital copy and hard copy of the
teacher and student schedules and attendance. This will be submitted along with the
monthly bill.

e The Agency/Service Provider will provide monthly teacher and student schedules for all
services due on the first of the month.

e The Agency/Service Provider agrees to distribute, collect, process, prepare and/or
submit all forms promulgated and required by the New Jersey Department of Education
and/or any other government agencies for the implementation and provision of the
services provided that the district approves of the same.

e The Agency/Service Provider will provide all required materials to complete and carry
out the services including but not limited to testing protocols, textbooks, guides,
supplies, teaching materials, workbooks, paper, writing instruments and progress
reports at no cost to the district. It is understood that should funding become available
to purchase modular classroom units, the units purchased by the school district shall
become property of the school district.

e The Agency/Service Provider shall provide monthly bills and must be submitted no later
than thirty (30) days after the services has been provided to the district’s Chapter
192/193 Office. In addition, a certification shall be attached to all billings that the bills
are accurate and in accordance with all applicable laws and regulations. The district will
not assume responsibility for payment of services when documentation is not submitted
accurately or within the deadlines set forth.

® The Agency/Service Provider shall provide any and all technical support to the school
district for any and all audits of the service provided at no additional cost to the school
district. The Agency/Service Provider shall fully indemnify the school district of any and
all audit findings and will be responsible for any and all litigation or appeals of any and
all audit findings. In addition, the Agency/Service Provider will fully indemnify the school
district for any adverse audit findings that impact the amount the district receives for
state and for federal aid.

e Speech-Language services and Supplementary Instruction must comply with the NJDOE
Guidelines for Auxiliary and Remedial Services (Chapters 192 and 193) for Nonpublic
School Students {August 2018)

e Students receiving services shall be seen a minimum of one 30 minute session per week
per service. Services can be provided in a push-in or pull-out model. However, students
may not miss more than 60% of any class between all grant funded services.

Speech Language Services
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Speech-Language services include language, articulation, voice and fluency and are to be
provided to a classified student as an addition to the regular instructional program
which is specified in the student’s service plan.

Speech/language therapy classes will consist of no more than five (5) in a group
experiencing similar articulation and language disorders.

Supplemental Instruction

Supplemental Instruction grouping will consist of five (5) students or less exhibiting
similar needs as identified in their Service Plans.

Supplementary instruction is provided to students with disabilities in addition to the
primary instruction for the subject being taught. The program of supplementary
instruction shall be specified in the student’s ISP.

Management Criteria (Qualifications)

The Agency/Service Provider must be approved by the New Jersey Department of
Education to provide the services contemplated herein and shall affix a copy of said
approval(s} submitted as of the due date for the submission of the Request for Proposal
The Agency/Service provider shall provide to the Board of Education, copies of the
license(s) and/or certificate(s) of any and all instructional staff providing services herein,
and will keep same current during the term of the Agreement herein, at no additional
charge. In addition, the Agency/Service provider will conduct criminal background
checks of all staff, at their cost, and provide copies of same, along with copies of
applicable certifications, to the Superintendent prior to the commencement of the
school year.

All staff must possess the appropriate licenses by grade level and/or content area to
provide the services and continue to possess those licenses during the term of the
contract awarded. The providing servicer must have, at a minimum, a provisional
certificate appropriate to the grade and/or content/service.

The Agency/Service Provider shall provide evidence of effective record keeping
system/platform.

The provider must have experience providing similar programs, preferably in the state
of New Jersey, for at least five (5) years in at least three {3) districts.

LINE ITEM 0002 - Title | Basic Skills to Promote Academic Achievement for “at-risk” &

Failing Children of Nonpublic Schools in Lakewood

Purpose of Proposal
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The Lakewood Board of Education seeks qualified Clinics/Agencies to provide Title | Basic Skills to eligible
private school students in grades Pre-Kindergarten through grade 12. The Title | program provides
supplemental educational services so that all children have a fair, equal, and significant opportunity to
obtain a high-quality education and reach, at a minimum, proficiency on challenging State academic
achievement standards and State academic assessments. Title | Services or benefits must be secular,
neutral and non-ideological.

Scope of Services (Technical Criteria)

Student Eligibility
In order to receive Title | services, a student shall:
1) Attend a registered private school;
2) Reside in the Lakewood Board of Education attendance area; and

3} Be identified through multiple, educationally related, objective criteria, as failing or most at-
risk of failing, to meet challenging State academic achievement standards.

a} For students in grades 3 thru 12 these criteria may include achievement tests;
teacher referrals and recommendations based on objective, educationally related
criteria; and grades.

b) Students in Pre-Kindergarten through grade 2 are selected on the basis of such criteria as
teacher judgment, interviews with parents, and developmentally appropriate measures.

c} All Eligibility criteria should be approved by the District

Students found eligible for both Chapter 192 Compensatory Services, as well as Title | Basic Skills, shall
receive applicable Chapter 192 services first. Title | funds shall not be used to identify private school
children who may be eligible to participate in the program, private school data shall be used for this
purpose. The Lakewood Board of Education will not pay for any testing to identify eligible Title |
students.

4} Services may be offered to all eligible Title ! students in grades kindergarten through
grade 12 in the following areas:

a) English Language Arts (ELA);
b) Mathematics;

c) Foreign Language; and

10
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d) Counseling Programs

Counseling and Foreign Language may be used to help remove barriers that may inhibit
learning.

e) STEM - should the State and the Board of Education designate funds towards

that purpose.

f) ARTS — should the State and the Board of Education designate funds towards that

purpose.

g) Early Transition Programs — should the State and the Board of Education designate funds
towards that purpose.

5) Title | services shall be provided in blocks of up to sixty (60), but not less than twenty (20)
minutes per day depending on school schedules and individual student needs. Title |
Counseling/Mentoring programs shall be provided in blocks of up te sixty (60), but not less than
fifteen (15) minutes per day depending on school schedules and individual student needs.

6) Title | service delivery methods may be in the form of puliout, extended day, or extended year
models. During the school day, the program shall be in the form of pull-out only. Title | services
shall not be provided through cooperative learning or co-teaching with private school staff.

7) Title | services shall be provided in a separate space that is under the Lakewood Board of
Education’s control when Title | services are being provided. This space may be used for other
purposes at other times. Should appropriate space be available, the least disruptive location will be
the private school that the participating students attend. If the private school is not available, a
public location may be used for services such may be a public library, the space must be separate
and partitioned off. The Lakewood Board of Education shall be consuited before any decision is
made about the location of Title | services. In the alternative, Title | services may be provided in
the student’s home (in-home services”). In-home services shall only be performed upon the
written request of the student’s parent. Written parental requests made to the nonpublic school
or Contractor shall be provided to and approved by the Supervisor of Title 1 prior to the
commencement of in-home services. [f requested and performed, in-home services shall only
commence after the close of the scheduled school day but in no case later than 7:00 p.m. except in
extenuating circumstances.

8) Title | teachers may teach the skills the students are lacking, but they should not be working
primarily on homework for the regular classroom. To facilitate the delivery of well-coordinated and
high-quality services, Title | teachers, teachers of private school participants, private school officials
and Lakewood Board of Education staff should meet and discuss the design and development of
the Title | program. One-on-one meetings between Title [ teachers and private school teachers of
Title | participants should also occur to ensure the Title | program supplements, and is well
coordinated with, the regular classroom instruction received by the private school participants.

11
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9) Title | services shall be in addition to those services the private school already has in place and
not supplant the primary instruction in any of the core academic areas from the regular classroom
teacher. All participants shall receive their primary instruction in core academic areas from their
regular classroom teacher first. Title | students shall receive regular instruction in the subject area
for at least 40% of the class period. Eligible Title | participants shall receive instruction from their
Title | teacher above and beyond their primary instruction.

10)The awarded respondents shall be responsible for gathering evaluation data of the Title |
program throughout the schoal year. Reports shall be submitted to Lakewood Board of Education
staff tri-annually (3 times per year). Reports shall document students’ growth and must also
document the number of students entering and exiting the program.to determine the effectiveness
of the Title | program and if changes need to be made to better serve Title | participants.

11})Instructional dollars generated by low-income private school children who reside in the Title |
attendance area must be used for instructional services only. Instructional costs shall be defined as
teacher and paraprofessional salaries, including fringe benefits, instructional books, materials, and
equipment necessary to implement the Title | program. Instructional books, materials and
equipment shall be approved by Lakewood Board of Education staff prior to purchase.

12)Simply providing a private school with instructional materials and supplies is not an option
because it is neither a proper Title | program, nor meets the equitability requirement.

13)Regulations require the Lakewood Board of Education keep title to, and exercise continuing
administrative control of, all materials, supplies, equipment and property that is acquired with Title
I funds. Equipment and supplies placed in a private school shall be used solely for Title | purposes
and shall be removable from the private school, without remodeling the private schooi facility, if
Title | services cease to exist or if removal is necessary to avoid unauthorized use of the items for
other than Title | purposes. Non-Title | private school children shall not use materials paid with Title
| funds. Each item purchased with Title | funds must be labeled “Property of Lakewood Board of
Education” and the labels should not be either easily erased or removable. This does not include
materials purchased directly by the vendor. The district will not reimburse the contractor for
books, materials and equipment needed in the performance of Title | Instructional Services. The
price proposed should include all costs,

14)Statute, as well as the U.S. Constitution, requires that educational services or other benefits,
including materials and equipment, be secular, neutral and nen-ideological.

15}Paraprofessionals providing instructional support must work under the direct supervision of a
New Jersey certified teacher. A paraprofessional works under the direct supervision of a teacher if:
a} The teacher prepares the lessons and plans the instructional support activities

that the paraprofessional carries out.

b)The instructional paraprofessional works in close and frequent proximity to the
teacher. Proximity is defined as in the classroom in the presence of the Title |

teacher.

12
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c) Paraprofessionals may not work under the supervision of private school teachers.

d) The Paraprofessional providing mentoring support works closely with and
communicates frequently with the LCSW, LSW, LPC, BCBA, PsyD, PsyD in Psychology
or the LAC.

16)A Title | program for private school participants staffed entirely by paraprofessionals shall not be
permitted.

17)Teachers hired by the successful respondents do not have to meet the definition of a “highly
qualified teacher”, but must be appropriately qualified to teach Title | students.

18)Title I Services must comply with the NJDOE and USDOE Guidelines.

Qualifications of Respondent (Management Criteria)

1} Each respondent must be independent of the private schools they service and any religious
organizations.

2) Each respondent must be approved by the Commissioner of Education to provide
supplementary instruction services.

3) Each respondent must provide the Lakewood Board of Education with a list of all staff working
within the private schools they service. A current copy of each staff member's teaching certification
and/or occupational license, along with proof of a completed background check from the New
Jersey Department of Education Criminal History Review Unit, shall also be provided.

LINE ITEM 0003 - Title Ill English Language Acquisition

Purpose of Proposal

The Lakewood Board of Education seeks qualified services to work with various Non-Public (NP)
schools within the Lakewood community in Pre-K through grade 12. The successful company
shall supply state certified English Language Learners (ESL Certified) teachers that will provide
supplemental instruction to ESL students. Title Il services or benefits must be secular, neutral,
and non-ideological.

Student Eligibility

In_order to receive Title lll services, a student shall:

1) Attend a registered private school;
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2) Be identified through:
a) Their score on the standardized English Language Proficiency Test such as the Mac Il

b) A Teacher Observation Rating Sheet,

Scope of Service (Technical Criteria)

1. The successful company shall perform the following efforts to the satisfaction of the
district:

a) To help ensure that children who are limited English proficient, including
immigrant children, attain English proficiency, develop high levels of academic
attainment in English, and meet the same challenging State academic content and
student academic achievement standards as all children are expected to meet

b} To assist all limited English proficient children to achieve at high levels in the
core academic content and student academic standards as all children are expected
to meet.

2. Title Il Instructional services shall be provided in blocks of up to sixty (60}, but not less
than twenty (20) minutes, per day depending on school schedules and individual
student needs.

3. Title lll service delivery methods may be in the form of push-in, pullout, extended day,
or extended year models.

4, Title Ill teachers may teach the skills the students are lacking, but they should not be
working primarily on homework for the regular classroom. To facilitate the delivery of
well-coordinated and high-quality services, Title lll teachers, teachers of private school
participants, private school officials and Lakewood Board of Education staff should meet
and discuss the design and development of the Title 1ll program. One-on-one meetings
between Title tll teachers and private school teachers of Title Ill participants should also
occur to ensure the Title Il program supplements, and is well coordinated with, the
regular classroom instruction received by the private school participants.

5. Title Ill services shall be in addition to those services the private school already has in
place and not supplant the primary instruction in any of the core academic areas from
the regular classroom teacher. Eligible Title Ill participants shall receive instruction from
their Title Il teacher above and beyond their primary instruction.

6. The awarded respondents shall be responsible for gathering evaluation data of the Title
Il program throughout the school year. Reports shall be submitted to Lakewood Board
of Education staff quarterly to determine the effectiveness of the Title Il program and if
changes need to be made to better serve Title lIl participants.

14
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7. Title Il funds allocated to this contract must be used for instructional services only. The
hourly rate for services shall include teacher and paraprofessional salaries, including
fringe benefits, instructional books, materials and equipment necessary to implement
the Title Il program. Instructional books, materials and equipment shall be purchased
to be used for Title Il instruction by the Title 1l teacher/service provider. Instructional
books, materials and equipment shall be approved by the Lakewood Board of Education
staff prior to purchase. In excess of the hourly rate proposed for services no
reimbursement in addition to the hourly rate for providing of services shall be made to
the contractor for books, materials and equipment.

8. Simply providing a private school with instructional materials and supplies is not an
option because it is neither a proper Title ill program, nor meets the equitability
requirement.

9. Regulations require the Lakewood Board of Education keep title to, and exercise
continuing administrative control of, all materials, supplies, equipment and property
that is acquired with Title Ill funds. Equipment and supplies placed in a private schoo!
shall be used solely for Title Il purposes and shall be removable from the private school,
without remodeling the private school facility, if Title lll services cease to exist or if
removal is necessary to avoid unauthorized use of the items for other than Title Il
purposes. Non-Title Jll private school children shall not use materials paid with Title 1|
funds. Each item purchased with Title Ill funds must be labeled “Property of Lakewood
Board of Education” and the labels should not be either easily erased or removable.

10. Statute, as well as the U.S. Constitution, requires that educational services or other
benefits, including materials and equipment, be secular, neutral and non-ideological.

11. Paraprofessionals providing instructional support must work under the direct
supervision of a New Jersey certified teacher. A paraprofessional works under the direct
supervision of a teacher if:

a} The teacher prepares the lessons and plans the instructional support activities that
the paraprofessional carries out.

b) The paraprofessional works in close and frequent proximity to the teacher.
“Proximity” is defined as in the classroom in the presence of a teacher.

c) Paraprofessionals may not work under the supervision of private school teachers.

12. ATitle Il program for private school participants staffed entirely by paraprofessionals
shall not be permitted.

13. Teachers hired by the successful respondents must be appropriately qualified to teach
Title lIl students by holding NJ Certificate of eligibility and working towards a NJ
Standard ESL Certificate. Proof must be provided.

14. Title Il Services must comply with the NJDOE and USDOE Guidelines.
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Qualifications of Respondents [Management Criteria)

1) Each proposed employee shall have 3+ years of teaching experience, proof of which
shall be provided for verification.

2) ESL certification - a copy of college degree, NJ Certificate of eligibility for at least
three employees shall be submitted as part of the proposal. The employees must show
proof of working towards a Standard Certificate for ESL.

3} Educational experience in providing services to Non-Public Schools is preferred, but
is not required.

Term of Contract—July 1, 2019-June 30, 2020 (see above for limitations)

The Board engages the services of the Contractor/Provider and the Contractor/Provider agrees
to provide all services as noted above for the period commencing July 1, 2019 and endingJune
30, 2020, unless otherwise terminated and/or modified and/or extended.

Compensation and Payment Process

Notice to Proceed—Purchase Order Required—Prior to Work; Services Rendered

No work or service may be rendered until the contractor/provider receives an official purchase
order authorizing the service to begin.

A. Fee Payment

The district shall pay the Contractor/Provider the rate as specified in the
Contractor/Provider’s response and in the board of education resolution awarding the
contract. The total estimated contract amount for Title | Instruction and Title 1l for this
solicitation should not exceed Eight Hundred Sixty Three Thousand Three Hundred Forty
Three Dollars and Zero Cents. (5863,343.00) which represents the Nonpublic Schools
Grant Allocations for those schools selecting this Contractor/Provider. (Exhibit B}

The total contract amount for Chapter 192/193 services is estimated not to exceed One
Million Eight Hundred Eleven Thousand Five Dollars and Zero Cents {$1,811,005.00) and
will be amended when the 2019/2020 Per Pupil Allocations are published by the State of
New Jersey Department of Education

The contract amount may not be exceeded unless authorized by the Board of Education in
writing. Contracted vendors may only exceed the amount on the purchase order when
authorized by the district in writing. The authorization will be in the form of a new purchase
order being issued to the contractor signed by the Purchasing Agent.

e Monitoring Contract Amount—Vendor Responsibility!
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The board asks all vendors to monitor 2l bills and invoices to ensure they do not exceed the
total contract amount. Vendors are asked to contact the respective administrator, forty-five
{45) days in advance, if the total contract amount is close to being exceeded.

s Exceeding Contract Amount—Unauthorized Service!
Any vendor who exceeds the total contract amount without receiving a formal written
authorization shall be personally liable for the excess contract costs. Please monitor your
services.

B. The Contractor/Provider shall only be paid for actual services rendered in accordance
with this Agreement. There shall be no advance payment.

C. The Contractor/Provider shall submit duly verified invoices along with a Monthly
Expenditure Report to the Board on a monthly basis. The monthly invoice must include all
detailed services provided and other documentation as requested by the Board to-ensure
compliance with the Services. Invoices providing the required documentation shall be
presented to the Board of Education following audit and inspection by the District's
authorized representative pursuant to N.1.S.A. 18A:19-1 et seq., and proper execution by
the Contractor/Provider of school vouchers and other documents which may be required
for the proper fiscal management of the Services consistent with Federal and State law.
The Board shall, in no instance, pay interest, penalty or late fees.

D. The Board will endeavor to release payment to the Contractor/Provider in the month
succeeding that in which the monthly, verified invoice is submitted and approved by the
Administration, so long as the required documentation, including invoice, voucher and any
requested supporting documents, have been provided to the District's Business Office by
the 15th of the month succeeding that in which the Services were performed.
Notwithstanding, and in addition to, any payment requirements set forth herein, final bills
for Services rendered under this Agreement shall be submitted by August 1st of the fiscal
school year succeeding the expiration of this Agreement for any Services performed in the
month or months prior, to allow the District to review the payment request and release
payment after a final accounting of Services and funds has been completed.

E. In the event the Board reasonably requests additional information in order to confirm
an amount claimed on the Monthly Invoice, Contractor/Provider agrees to provide same
within five (5) working days of the request, or as soon thereafter as is possible. The
Board/Administration will provide Contractor/Provider with written correspondence
explaining its reason for disputing a particular payment amount.

Affirmative Action
The contractor/provider will be required to comply with the requirements of
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N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq., and the terms and conditions of the
Mandatory Equal Employment Opportunity Language —Exhibit A, (Copy Attached)

Anti-Discrimination Provisions—N.J.5.A. 10:2-1

N.J.5.A. 10:2-1. Antidiscrimination provisions. Every contract for or on behalf of the State or any
county or municipality or other political subdivision of the State, or any agency of or authority
created by any of the foregoing, for the construction, alteration or repair of any public building
or public work or for the acquisition of materials, equipment, supplies or services shall contain
provisions by which the contractor agrees that:

a. In the hiring of persons for the performance of work under this contract or any subcontract
hereunder, or for the procurement, manufacture, assembling or furnishing of any such
materials, equipment, supplies or services to be acquired under this contract, no contractor,
nor any person acting on behalf of such contractor or subcontractor, shall, by reason of race,
creed, color, national origin, ancestry, marital status, gender identity or expression, affectional
or sexual orientation or sex, discriminate against any person who is qualified and available to
perform the work to which the employment relates;

b. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee engaged in the performance of work under this contract or
any subcontract hereunder, or engaged in the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired under such
contract, on account of race, creed, color, national origin, ancestry, marital status, gender
identity or expression, affectional or sexual orientation or sex;

c. There may be deducted from the amount payable to the contractor by the contracting public
agency, under this contract, a penalty of $50.00 for each person for each calendar day during
which such person is discriminated against or intimidated in violation of the provisions of the
contract; and

d. This contract may be canceled or terminated by the contracting public agency, and all money
due or to become due hereunder may be forfeited, for any violation of this section of the
contract occurring after notice to the contractor from the contracting public agency of any prior
violation of this section of the contract.

No provision in this section shall be construed to prevent a board of education from designating
that a contract, subcontract or other means of procurement of goods, services, equipment or
construction shall be awarded to a small business enterprise, minority business enterprise or a
women's business enterprise pursuant to P.L.1985, ¢.490 {C.18A:18A-51 et seq.).

Assignment of Contract
The contractor/provider shall not assign, transfer, or sublet this agreement, or any rights and
responsibility in this agreement without written consent from the board of education.
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Availability of Funds

The parties recognize that payments by the District to the Contractor/Provider under this
Agreement are expressly dependent upon, and subject to the availability to the District of
State and/or Federal funds. The Contractor/Provider is aware that the District's receipt of
State and/or Federal funds is expressly conditioned upon allocation, review and approval
by the New Jersey State Department of Education. If the District, for any reason, does not
receive sufficient funds to make the required payments under this Agreement, it shall not
be considered a Breach of the Agreement by the District and the parties, shall immediately
begin negotiations to modify this contract taking into account the availability of funds,
which may include the termination of the Agreement, if necessary.

Business Registration

N.J.S.A. 54:49-4.1: Violations of Registration Requirements; Penalties.

A business organization that fails to provide a copy of a business registration as required
pursuant to section 1 of P.L.2001, c.134 (C.52:32-44 et al.) or subsection e. or f. of section 92 of
P.L.1977, ¢.110 (C.5:12-92), or that provides false information of business registration under the
requirements of either of those sections, shall be liable for a penalty of $25 for each day of
violation, not to exceed 550,000 for each business registration copy not properly provided
under a contract with a contracting agency or under a casino service industry enterprise
contract.

A contractor or a contractor with a subcontractor that has entered into a contract with a
contracting agency, and each of their affiliates, shall collect and remit to the Director of the
Division of Taxation in the Department of the Treasury the use tax due pursuant to the "Sales
and Use Tax Act," P.L.1866, c.30 (C.54:32B-1 et seq.) on all their taxable sales of tangible
personal property delivered into this State.

Compliance with Laws

The Contractor/Provider shall comply with, and require that anyone providing the Services
on behalf of the Contractor/Provider comply with, all applicable requirements of Local, County,
State and Federal authorities, all applicable Local, County, State and Federal-laws, rules,
ordinances, regulations and codes and all Board policies, now or hereafter in force and effect
to the extent that they directly or indirectly bear upon the subject matters of the Agreement.
The Contractor/Provider and anyone providing the Services on behalf of the Contractor/Provider
shall, without limitation of the aforementioned, comply with the {a) the privacy provisions of the
Health Insurance Portability and Accountability Act (HIPAA), (b} the confidentiality
requirements of N.J.A.C. 6A:32-7.1, etseq, and the Family Education Rights Privacy Act, 29
U.S.C. 1232g, and {c} the anti-discrimination provisions of N.J.S.A. 10:2-1 et seq, the New Jersey
Law Against Discrimination, N.J.S.A. 10:5-1 et seq., N.J.S:A. 10:5-31, et seq., N.J.AC. 17:27-1.1 et
seq., N.J.A.C. 6:4-1.6, as re-codified in N.J.A.C. 6A:7-1, etseq,Title VIl of the Civil Rights Act of 1564,
Title 11 of the American With Disabilities Act of 1990, the Individuals with Disabilities Education
Improvement Act, Part B ("IDEA"), 20 U.S.C. 1400 et seq., Education Department General
Administration Regulations (EDGAR) 34 CFR Parts 74-82 and 97-99, and N.J.S.A. 18A:46-
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19.1, et seq. (Chapter 193 Laws of 1977), N.J.A.C. 6A:14-4.9 and any and all rules, waivers,
regulatory guidance and regulations promuigated thereunder by the State Board of Education
and/or the Commissioner of Education.

The failure to comply with any and all Local, County, State or Federal Law, rule, ordinance,
regulation, code or Board policy shall be grounds for immediate termination of this Agreement
at the Board's discretion, upon 30 days’ notice to the Contractor/Provider. in addition, all
Services provided under this Agreement must supplement, rather than supplant, student
instructional services and programs. Should any Services provided under this Agreement be
deemed by any State or Federal agency or authority to be non-compliant with Stateor
Federal laws and/or regulations, Contractor/Provider agrees to refund to the Board any amounts
paid to the Contractor/Provider for such non-compliant Services.

Confidentiality

To the extent the services require the Contractor/Provider to receive any confidential student
information during the provision of the services, the Contractor/Provider

agrees to comply with the requirements of the Family Educational Rights and Privacy Act
(“FERPA”), 20 U.5.C. 1232g, et seq. and the regulations promulgated there under at 34 C.F.R.
Part 99. Regardless of format or medium (e.g., electronic, paper, audio, video), such
information is considered confidential and protected by FERPA. Such information shall not be
disclosed or shared with any third party by the Contractor/Provider except as permitted by the
terms of this Contract to subcontractor/Providers whose services are necessary for the
Contractor/Provider to carry out its services and only then to subcontractor/Providers who
have agreed to maintain the confidentiality of the data to the same extent required of the
Contractor/Provider under the terms of this Agreement.

The Contractor/Provider shall implement, maintain and use appropriate administrative,
technical and physical security measures to preserve the confidentiality, integrity and
availability of all District data received from, or on behalf of the District. These measures shall
be extended by contract between the Contractor/Provider to all subcontractor/Providers used
by the Contractor/Provider who may encounter District data.

Confiicts of Interest.

The Contractor/Provider certifies that no officer or employee of the Board of Education or
his/her immediate family members are directly or indirectly interested in this Contract or have
any interest in any portions of profits thereof. Any or all potential conflicts shall be immediately
reported to the School Business Administrator.

Contracted Service Provide—Pre-Employment Requirements--Child Abuse/Sexual Misconduct
All contracted service providers, whose employees have regular contact with students, shall
comply with the Pre-Employment Requirements in accordance with New Jersey P.L. 2018 c.5,
N.J.S.A. 18A:6-7.6 et seq. Contracted service providers are to review the following New Jersey
Department of Education—Pre-Employment Resource P.L. 2018 ¢.5 link below for guidance.

http://nj.gov/education/educators/crimhist/preemployment,
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Criminal History Background Check

Contractor/Provider shall ensure that a Criminal History Background Check conducted by the
New-Jersey Department of Education has been completed for anyone providing the
Services hereunder as required by N.1.S.A, 18A:6-7.1 et seq.,prior to the commencement
of Services for the Agreement. Contractor/Provider shall provide proof to the Board that no
disqualifying record information exists as a condition precedent to the provision of
services by anyone providing services pursuant to this Agreement. Intheevent
Contractor/Provider fails to comply with the Criminal History requirement, Board may, in its
sole and absolute discretion, immediately terminate the Agreement, notwithstanding any
other notice, default and termination provisions herein. The cost of any such background check
shall be borne by the Contractor/Provider and/or its employees.

Default

In the event the Contractor/Provider fails to provide any of the Services or fulfill any of
its responsibilities required under this Agreement, the Contractor/Provider shall be deemed to
be in default of this Agreement and the Board shall be entitled to maintain any and all actions
and effect any and all remedies available to it in equity and in law. The parties may not
maintain any action or effect any remedies for default against the defaulting party unless and
until the defaulting party has failed to cure the breach within thirty (30) days of written notice of
such breach, or if the nature of the cure is such that it reasonably requires more than thirty (30)
days, if the Board commences the cure within the thirty {30) day period and thereafter
continuously and diligently pursues the cure to compietion.

Dispute Resolution

Any and all claims, disputes or other matters in question between the Board and
Contractor/Provider arising out of or relating to the Agreement, or alleged breach thereof,
shall be subject to and determined by a court of competent jurisdiction venue in Ocean
County, New Jersey. The Contractor/Provider hereby knowingly irrevocably waives its right
to trial by jury in any action arising out of or relating to the Agreement. This waiver does
not apply to personal injury actions or to any action in which another party, not bound by
such a waiver, demands trial- by jury. This waiver is knowingly, intentionally and voluntarily
made by the Contractor/Provider. if a dispute arises between the Board and any entity or
individual as to which the Board is bound to the arbitration of such disputes and the dispute
directly or indirectly relates to the Agreement, then" the Contractor/Provider agrees that the
Contractor/Provider can be joined as a party to such an arbitration with respect to matters
related to such arbitration. Any and all disputes which exist only between the Board and
Contractor/Provider, or among the 8oard, Contractor/Provider and others as to which the
Board is not bound to the arbitration of disputes, shall be subject to the provisions of this
Section

Entire Agreement
This Agreement incorporates the parties' entire agreement and complete understanding
concerning the terms and conditions of the Contractor/Provider's retention by the Board. This
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Agreement may not be modified or amended in whole or in part except by agreement of
both parties and by Board ratification.

Force Majeure

Neither party shall bear any responsibility or liability for any losses arising out of any delayor
interruption of their performance of obligations under this Agreement due to any act of God,
act of governmental authority, act of the public enemy, or due to war, riot, flood, civil
commotion, insurrection, severe or adverse weather conditions, lack or shortage of
electrical power not due to the fault of the non-performing party, malfunctions of equipment or
software programs or any other cause beyond the reasonable control of the party delayed.

Full Force and Effect

The Contractor/Provider agrees that the consideration set forth in the agreement shall
remain full force an effect for the entire term, regardless of any and all increases in costs to
the Contractor/Provider, regardless of whether such increased costs occur as a result of any
rule, regulation, statute or requirement of any government agency.

Harassment, Intimidation and Bullying

Pursuant to N.J.5.A. 8A:37-16, all contracted service providers, defined as any organization that
is a party to a contract or agreement for services with the District, and all employees of
contracted service providers are required to comply with the provisions of the District’s anti-
bullying policy. Contracted service providers and their employees shall verbally report any act
of harassment, intimidation or bullying of a student on the same day on which the act was
witnessed, or on the same day on which reliable information that a student has been subject to
harassment, intimidation or bullying was received, and shall report the same in writing within
two (2) school days. All verbal and written reports of harassment, intimidation or bullying of a
student shall be made to the school principal or to any school administrator or safe schools
resource officer.

Independent Contractor/Provider/Assignment

A. The parties agree that the Contractor/Provider and anyone providing the Services on behalf of
the Contractor/Provider is an independent Contractor/Provider and nothing in the Agreement
shall be construed to establish an employer/employee, agency, joint venture or partnership
arrangement between the patties. In discharging all duties and obligations hereunder, the
Contractor/Provider and anyone providing the Services on behalf of the Contractor/Provider
shall at all times remain in an independent Contractor/Provider relationship with the Board.
The Board assumes no responsibility for the payment of compensation except as set forth
herein and shall not be responsible for the payment or provision of wages, benefits or taxes or
pension contributions of Contractor/Provider or any employees of the Contractor/Provider.
Contractor/Provider represents that he/she/it is not an employee of the Board according
to the rules and regulations of the New Jersey State Department of Treasury, Division of
Pensions and Benefits. Should a court or agency of competent jurisdiction

determine that Contractor/Provider's services, or the services of its employees, do not qualify
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it or its employees as independent Contractor/Providers, Contractor/Provider shall
indemnify and hold the board, its employees and agents, collectively and individually,
hamlless for any back taxes, pension contributions, benefit payments, etc., for which the
Board may be held responsible

B. The rights and responsibilities under this Agreement party may not be assigned,
transferred, hypothecated or otherwise delegated its duties or monies to come due
hereunder, whether voluntarily, involuntarily or by operation of law, without the prior
written consent of the Board.

Insurance Requirements
A. Contractor/Provider shall maintain or cause to be maintained, in full force and effect,
insurance in such amounts and against such risks as follows:

Broad form, comprehensive, or commercial Genera! Liability Insurance coverage, including
contractual liability, against claims for personal injury, death or property damage inan amount
of not less than One Million Dollars ($1,000,000.00) with respect to injury or death of a single
person and Two Million Dollars ($2,000,000.00) in the aggregate, and One Million Dollars
($1,000,000.00) with respect to property damage, together with Excess/Umbrella Liability
Insurance in an amount of not less than One Million Dollars ($1,000,000.00), Fire Damage
Insurance in an amount of not less than Fifty Thousand Dollars ($50,000.00) and Medical
Expense Insurance in an amount of not less than Five Thousand Dollars ($5,000.00); and

ii.  Workers Compensation Insurance coverage in the minimum amount required by the
specifications for the Services as follows: Employer's Liability insurance coveragein an amount
not less than One Million Thousand Dollars ($1,000,000.00) for bodily injury caused by
accident or disease and One Million Dollars ($1,000,000.00) per occurrence for automobile
liability or in the statutory amount, whichever is greater; and

iii. Professional Liability Insurance coverage in an amount of not iess than One Million Dollars
($1,000,000.00) with respect to a single claim and Three Million Dollars ($3,000,000.00) in
the aggregate, which the Contractor/Provider shail maintain for no less than six (6) years
following completion of Services.

B. No later than the execution of this Agreement, and upon the Board's reasonable request
from time to time, the Agency shall provide to the Board a certificate of insurance evidencing
the coverage set forth above from an insurance company authorized to do business in New
Jersey and having an A.M. Best Rating of at least an "A-". The Agency shall also provide, upon
the Board's request, full and complete copies of the insurance policies required above.

C. The coverage set forth above shall name the Board of Education as an additional
insured under any policies required to be provided pursuant to this section.
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The Contractor/Provider shall defend, indemnify, and hold harmless the Board, collectively
and individually, and its agents, officials, representatives and employees from and against any
and all damages, losses, or claims, including, but not-limited to, reasonable attorney's fees,
that arise as a result, in whole or in part, from: (a) any intentional or negligent act, error, or
omission or failure of the Contractor/Provider arising out of or relating to the terms of this
Agreement by the Contractor/Provider or anyone performing the Services on behalf of the
Contractor/Provider; (b) any breach of this Agreement or a breach of the implied covenant of
good faith and fair dealing, by the Contractor/Provider or anyone performing the Services
on behalf of the Contractor/Provider; and {c) the Contractor/Provider's violation of, or failure
to comply with any law, statute, regulation and/or code applicabie to
Contractor/Provider's Services.

In carrying out provisions of this contract or in exercising any power or authority granted
them by their position, there shall be no liability upon the Board and his authorized
representatives or assistants, either personally or as officials of the Board, it being understood
that in such matters they act as agents and representatives of the Board.

Iran Certification of Non-Involvement in Prohibited Activities

Pursuant to N.J.S.A. 52:32-58, the Contractor/Provider certifies that neither the
Contractor/Provider, nor one of its parents, subsidiaries, and/or affiliates (as defined in N.1.5.A.
52:32-56(e)(3)), is listed on the Department of the Treasury’s List of Persons or Entities
Engaging in Prohibited Investment Activities in Iran and that neither is involved in any of the
investment activities set forth in N./.5.A. 52:32-56(f).

Licensure

The Services shall be provided only by individuals holding the appropriate licensure to
undertake the Services. The Contractor/Provider shall provide the Board, if requested, with
copies of documentation confirming that Contractor/Provider and anyone providing the
Services on behalf of the Contractor/Provider has the certifications, licenses, skills and
experience necessary to provide the Services. The documents shall be current, valid and
issued by the State of New Jersey and any other authority with jurisdiction over the Services.

Payment Process

The Contractor/Provider will bill the District by monthly duly verified invoices. The invoices
shall seek payment only for actual services rendered. The District will pay all invoices from the
within 30 days of receipt and verification of a properly completed invoice and supportive
documentation submitted ten (10) days prior to the current month's School Board meeting. In
no event shall the contractor/provider be entitled to interest on any overdue payment. The bill
must be submitted no later than thirty (30} days after delivery of the services,

Payment is conditioned upon proper execution by the Contractor/Provider of District vouchers
and other documents which may be required for the proper fiscal management of the public
school District. Please note: the Board of Education shall approve of all payments prior to any
checks being issued to the Contractor/Provider.

Program Performance
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A. Contractor/Provider shall perform all of the services consistent the specifications of the
district’s request for proposal.

B. Contractor/Provider shall inform the Board, in writing of all conditions that may
negatively affect the performance of Services as soon as they are known. The disclosure shall
be accompanied by a statement of the action taken or contemplated by the
Contractor/Provider to correct the problems and when corrective action was, or will be,
taken. Board representatives may make site visits to inspect the Services and to
review the Contractor/Provider's books and records relating to the provisions of the
Services, review program effectiveness and may interview any officials and/or employees
whose work involves the performance of this Agreement or compliance with its terms.

All services to be provided under this Agreement shall be in accordance with the
specifications contained within the request for proposals for such services, as issued by the
Board of Education, and in the Contractor/Provider's response to same.

Political Contributions—Pay to Play

Annual Disclosure

A business entity as defined by law is advised of its responsibility to file an annual disclosure
statement on political contributions with the New Jersey Election Law Enforcement
Commission pursuant to N.J.S.A. 19:44A-20.13 {P.L. 2005 Chapter 271 section 3} if the business
entity receives contracts in excess of $50,000 from public entities in a calendar year. It is the
business entity’s responsibility to determine if filing is necessary. Additional information on this
requirement is available from the New Jersey Election Law Enforcement commission at 1-888-
313-3532 or at www.elec.nj.us.

Contributions During Term of Contract — Prohibited -- N.J.A.C. 6A:23A-6.3 (a) (2-3)
Contributions reportable by the recipient under P.L. 1973, c83 {codified at N.J.S.A. 19:44A-1 et
seq.) to any member of the school board from any business entity doing business with the
school district are prohibited during the term of the contract.

When a business entity referred in 4.1(e) is a natural person, contribution by that person’s
spouse or child that resides therewith, shall be deemed to be a contribution by the business
entity. When a business entity is other than a natural person, a contribution by any person or
other business entity having an interest therein shall be deemed to be a contribution by the
business entity.

Record Keeping—Access and Maintenance
The Contractor/Provider is to comply with all laws and regulation as it pertains to record
keeping—access to records and maintenance of records.

Access to Relevant Documents and Information—N.J.5.A. 52:15C-14 {d)
Private vendors or other persons contracting with or receiving funds from a unit in the
Executive branch of State government, including an entity exercising executive branch
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authority, independent State authority, public institution of higher education, or unit of local
government or board of education shall upon request by the State Comptroller provide the
State Comptroller with prompt access to all relevant documents and information as a condition
of the contract and receipt of public monies. The State Comptroller shall not disclose any
document or information to which access is provided that is confidential or proprietary. If the
State Comptroller finds that any person receiving funds from a unit in the Executive branch of
State government, including an entity exercising executive branch authority, independent State
authority, public institution of higher education, or unit of local government or board of
education refuses to provide information upon the request of the State Comptroller, or
otherwise impedes or fails to cooperate with any audit or performance review, the State
Comptroller may recommend to the contracting unit that the person be subject to termination
of their contract, or temporarily or permanently debarred from contracting with the contracting
unit.

Maintenance of Contract Records—N.1LA.C. 17:44-2.2

Relevant records of private vendors or other persons entering into contracts with covered
entities are subject to audit or review by OSC pursuant to N.J.S.A. 52:15C-14(d). The
contractor/vendor to whom a contract has been awarded, shall maintain all documentation
related to products, transactions or services under this contract for a period of five years from
the date of final payment. Such records shall be made available to the New Jersey Office of the
State Comptroller upon request.

Renewal of Contract (If Applicable)

Thereafter, this Agreement is subject to two (2} one-year extensions or one (1) two year
extension, at the District's option subject to the conditions set forth herein. Any price change
included as part of an extension shall be in effect only after negotiation with, and approval by,
the Board of Education and shall be based upon the price of the original contract as
cumulatively adjusted pursuant to any previous adjustment or extension, and shall not exceed
the change in the index rate for the 12 months preceding the most recent quarterly calculation
available at the time the contract is renewed; and the terms and conditions of the contract
remain substantially the same, in accordance with the provisions of N.J.S.A. 18A:18A-42(0). Any
renewal of contract and/or multi-year contract is subject to the availability of funds. If funds
are not available the board may cancel the contract.

School Ethics Act--Compliance

Contractor/Provider represents that, to the best of its knowledge, information and belief,
none of its employees nor anyone providing Services on its behalf are engaged in conduct
that constitutes a conflict of interest under, or a violation of, the School Ethics Act, N.J.S.A.
18A:12-21, et seq., and N.J.A.C. 6A:28-1.1, etseq.

Specifications; Proposal

The contract requirements and Contractor/Provider's response thereto, as more fully set forth
in the response and the Proposal Specifications and General and Technical Conditions, and
related attachments, as advertised for the Services herein, shall be considered attached to
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this Agreement as an exhibit as if fully set forth herein and shall have the same effect as if
contained within a contractual provision in this Agreement.

Taxes

As a New Jersey governmental entity, the Board of Education is exempt from the requirements
under New Jersey state sales and use tax (N.J.S.A. 54:32B-1 et. seq.), and does not pay any sales
or use taxes. Respondents should note that they are expected to comply with the provisions of
said statute and the rules and regulations promulgated thereto to qualify them for
examinations and reference to any and all labor, services, materials and supplies furnished to
the Board of Education. Contractors may not use the Board’s tax exempt status to purchase
supplies, materials, service or equipment.

A contractor may qualify for a New Jersey Sales Tax Exemption on the purchase of materials,
supplies and services when these purchases are used exclusively to fulfill the terms and
conditions of the contract with the Board of Education. All contractors are referred to New
Jersey Division of Taxation=Tax Bulletin S&U-3 for guidance. Again, contractors are not
permitted to use the Board's tax identification number to purchase supplies, materials, services
of equipment. The board does not issue an ST-5 Tax Form.

Termination.

Termination for Cause. If either party fails to comply with any of the obligations required of it
in this contract, written notice specifying the failure must be provided to the breaching party. If
the party fails to remedy and cure such failure within fifteen (15) days, then the non-breaching
party will have the right to terminate the contract immediately upon giving an additional thirty
(30) days prior written notice of that intention.

Termination for Convenience. The District may terminate this Agreement at any time upon
giving ten (10) days' prior written notice to the CONTRACTOR.

Notwithstanding the above, the Contractor will not be relieved of liability to the District for
damages sustained by the District by virtue of any breach of this Agreement by the Contractor
in addition to the District’s other remedies, and the District may withhold any payments to the
Contractor for the purpose of compensation until such time as the exact amount of damages
due the District from the Contractor is determined.

If the Board determines that the contractor has failed to comply with the terms and
conditions of the proposal upon which the issuance of the contract is based or that the
contractor has failed to perform said service, duties and or responsibilities in a timely, proper,
professional and/or efficient manner, then the Board shall have the authority to terminate the
contract upon written notice setting forth the reason

for termination and effective date of termination. Termination by the Board of the contract
does not absolve the contractor from potential liability for damages caused the District by the
contractor’s breach of this agreement. The Board may withhold payment due the contractor
and apply same towards damages once established. The Board will act diligently in
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accordance with governing statutes to mitigate damages. Damages may include the
additional cost of procuring said services or goods from other sources.

The contractor further agrees to indemnify and hold the District harmless from any liability to
subcontractors or suppliers concerning work performed or goods provided arising out of the
tawful termination of this agreement.

This Agreement is subject to the approval of the Lakewood Board of Education. Upon
such approval, the Board President, or his designee, is authorized to sign the Agreement on
behalf of the Board.

In addition:

a) The Provider shall fully indemnify the Board for any and all costs and/or charges
incurred with regard to the services provided herein should same be due to the
wrongdoing, misconduct, want of care, skill and/or difficulty by the Provider
herein, its agents, employees, or assigns.

Provider Initials

b} Moreover, the Provider willimmediately indemnify the District should any
adverse Audit and/or other findings that would impact on State and/or Federal
aid and/or any monies of the District. Moreover, the Provider will either post a
bond with the Board's business Office for 50% (fifty percent) of the amount of
this Contract or provide documentation to the complete satisfaction of the
Board’s Business Office that their Errors and Omissions Policy will fully indemnify
the school district. This shall be provided prior to the commencement of the
services herein. Should same not be provided by September 1, 2019 the Board
has the absolute right tgrcancel this Agreement with no further obligations to
the Provider.

Provider Initials

c) The Provider will fully indemnify the Board and pay for any and all legal and
expert fees shall the need arise with regard to any and all audits and/or legal
action {filed or threatened) of the program herein. This payment will be made
within 30 days o g

Provider Initial

d) The Board has the right to utilize an independent third-party agency/company to
conduct on-going monitoring with regard to contract compliance and the
effectiveness of the program described herein. The provider will fully cooperate
with said monitoring and provide any and all documentation/data requested and
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shall be responsible for a proportionate cost of same with any and all costs being
paid within thirty (30) dag{s of request by the Board. Should the Provider not
y the Board this Agreement will be cancelled.

This Agreement is subject to the approval of the Lakewood Board of Education. Upon
such approval, the Board President, or his designee, is authorized to sign the Agreement on
behalf of the Board, and must also be signed by the Superintendent of Schools, Mrs. Laura
Winters, the Interim Business Administrator, Mr. Robert Finger, the State Monitor, Mr. David
Shafter, and witnessed by General Counsel, Mr. Michael Inzelbuch.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their
authorized representatives.

/) Fo Contractor/Provider: For the Board: r
.*f M h7) Ao// 9 7/‘% 7
Wesidentlofﬁcerlofficial " bate Board President " Date
Tliola W% i)
%ﬂ Date Schgaol Board Secreta /Date
TR ?quf i gk
- uperintenden ate
boode Lgdhotte il

Ganeral Counsel/Witness
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RESOLUTION

HH. Move to record and award Competitive Contract CC 03-1920 for Chapter 192/193
Instructional Services to Eligible Students and Title I Basic Skills and Title Il to Promote
Academic Achievement for “At Risk” and Failing Children of Nonpublic Schools in
Lakewood, received on May 7, 2019 @ 12:00 noon. Fifteen {15) firms were solicited and
Three (3) responses were received as follows:

LINE ITEM 0001 Technical Management Total
C 192/193 SERVICES Score
Maximum 55 45
Score
Catapult Learning LLC
2 Aquarium Drive
Ste 100
Camden, NJ 08103
Scorer #1 54 45
Scorer #2 53 45
Scorer #3 54 45
Average 53.7 45
Score
98.7 pts
Tree of Knowledge
326 Third St
Lakewood, NJ 08701
Scorer #1 55 35
Scorer #2 55 35
Scorer #3 55 36
Average 55 35.3
Score
90.3 pts
Tender Touch
Educational Svcs
685 River Ave
Lakewood, NJ 08701




